
G.R. CASE NO. 1164 of 2018

     
IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,

UDALGURI, ASSAM.
          

   G.R. CASE NO.  1164 of 2018
(U/S 447/294/323/34 IPC)  

   
  STATE

     -VS-

1. SMTI. CHAMPAWATI CHAUHAN AND 

2. SRI RAM CH. CHAUHAN

---------Accused persons.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. L. Chauhan

Evidence recorded on   :    23.03.19, 08.4.19 & 02.05.19

Argument heard on   :    13.05.2019 

Judgment delivered on    :    13.05.2019

 

J U D G M E N T

1. The prosecution case, in brief  is that,  informant Smti.  Lashmini

Devi had lodged an FIR before Kalaigaon PS by stating inter-alia

that on 04.11.2018 at about 06:00 AM the accused persons had

uttered filthy languages towards them due to previous grudge and

entered into their compound. After that the accused persons had

suddenly attacked at her husband namely Suresh Chauhan with

bamboo  lathi,  for  which  her  husband  sustained  injury  on  his

various  parts  of  body.  When  she  went  to  resist  the  accused

persons then they had also punched and slapped her by falling

into the ground, for which she sustained stomach injury. Hence

this case. 

2. After  receiving  the  aforesaid  FIR  the  O/C  of  Kalaigaon  PS  had

registered a case vide PS case no. 120/2018, u/S 447/294/325/34
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IPC.  Investigating  Officer  investigated  the  case,  recorded  the

statement  of  witnesses,  made  the  seizure  list,  collected  the

medical report, prepared the sketch map and after completing the

investigation, IO submitted the charge sheet against the accused

persons namely Champawati Chauhan and Ram Ch Chauhan, u/S

447/294/323/34  IPC vide CS No. 73 of 2018 dated 30.11.2018. IO

had not sent up the accused Krishna Chauhan for trial as he did

not find any materials against him.  

3. On the basis of the charge sheet, cognizance of offence was taken

under Section 190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused persons before the

court. Accordingly the accused persons appeared. The copies of

relevant  documents  were  furnished  to  the  accused  persons.

Considering the materials on record the particulars of offence u/S

447/294/323/506/34   IPC  was  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed to

be tried.

4. During trial  the prosecution has examined as many as nine (9)

witnesses.  The examination of  the accused persons u/S 313 of

Cr.P.C. has been recorded. The defence case is of total denial. No

witness  been  examined  by  the  defence.  Argument  had  been

heard from both sides. 

5. I have considered the evidence on record, statement u/S 313 CrPC

and  the  argument  advanced.  For  the  purpose  of  clarity,  the

following points for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

Whether on 04.11.2018 at about 06:00, the accused persons, in

furtherance of common intention had criminally trespassed into

the property of the informant and uttered obscene words towards

them  and  thereby  committed  the  offence  punishable  u/S

447/294/34 IPC?

Whether on the same date, time and place, the accused persons,
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in furtherance of common intention had voluntarily caused hurt

to the informant and her husband and thereby committed the

offence punishable u/S 323/34 IPC?

7. DISCUSSION,  DECISION  AND  REASONS  THEREOF:  The

prosecution has examined as many as nine (9) witnesses:

PW 1 Purnima Chauhan

PW 2 Suresh Chauhan

PW 3 Golapi Chauhan

PW 4 Lashmini Devi (informant)

PW 5 Mamoni Chauhan

PW 6 Dilip Chauhan

PW 7 Makeswar Chauhan

PW 8 Dr lakhya Jyoti Sarmah (MO) and

PW 9 Jon Khangkeo (IO)

8. PW1  Purnima  Chauhan  has  deposed  in  her  evidence  that  she

knows both the parties. About 6/7 months ago at about 7 PM the

husband of  the informant namely Suresh Chauhan went to the

house of accused Ram Ch Chauhan and assaulted him. Accused

persons had not assaulted the husband of the informant. 

9. Her  cross  examination  was  declined  by  the  learned  defence

counsel. 

10.PW2 Suresh Chauhan, the husband of the informant has stated in

his evidence that he knows the accused persons. About 3 months

ago at about 08:00 PM the incident was occurred. At that time his

sister-in-law Purnima Chauhan came to his house and informed

that his brother Dilip Chauhan had come to assault her. After that

he went and restrained his brother. Then Purnima Devi went to the

house of Ram Ch Chauhan. Ram Ch. Chauhan is the brother-in-law

of Purnina. Afterwards Dilip went to Ram Ch Chauhan’s house to

meet Purnima and then accused persons Ram Ch Chauhan and

Champa Chauhan had assaulted Dilip Chauhan with bamboo lathi,

for which the hand of Dilip was broken. When he went ahead then
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the accused persons had also come to assault him with bamboo

stick  and  somehow he  escaped  from the  place  of  occurrence.

Afterwards his wife Lashmini  Devi  went there to ask as to why

they wanted to assault him and then the accused persons had

also assaulted her by falling her down into the ground. Thereafter

he  called  108  ambulance  and  taken  his  wife  to  hospital  for

treatment. After 4/5 days of the incident his wife lodged the FIR.  

11.During  cross  examination  he  has  deposed  that  the  accused

persons had also lodged a case against him regarding the same

incident. He could not say as to who was present at the time of

incident.  Prahlad  Chauhan,  Markeswar  Chauhan  and  Ganesh

Chauhan  are  his  neighbors.  There  was  a  village  meeting  took

place regarding the incident, but no resolution had arrived. Rests

of his cross examination are the suggestions which he has denied.

12.PW3  Golapi  Chauhan,  the  mother-in-law  of  the  informant  has

stated  in  her  deposition  that  she  knows  the  accused  persons.

About 7 months ago at about 07:00 PM her sister-in-law Purnima

Chauhan came and informed her that his son Dilip had quarreled

with  her  and  she  was  asked  to  come  to  Purnima’s  house.

Afterwards  Suresh  Chauhan was  informed about  the  matter  by

Purnima. After sometime she along with Suresh Chauhan went to

the house of Purnima to meet her, but they did not meet her. At

that  time Dilip  Chauhan was  not  present.  When Dilip  Chauhan

went to search Purnima then accused persons had assaulted Dilip

Chauhan with bamboo lathi, for which his hand was broken and

sustained head injury. After that Suresh Chauhan had assaulted

Ram Ch Chauhan and then accused persons had also assaulted

Suresh Chauhan. There after Suresh Chauhan escaped from the

place of occurrence. Afterwards the accused persons came to her

house and assaulted the informant. At that time the informant was

pregnant. Thereafter Suresh Chauhan called 108 ambulance and

took her to hospital.      

 
13. During cross examination she has deposed that accused persons

had also filed a case against his sons namely Dilip and Suresh
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Chauhan  regarding  the  same  incident.  Rests  of  her  cross

examination are the suggestions which she has denied. 

14.PW4  Lashmini  Chauhan,  the  informant  herein  this  case  has

deposed in  her  evidence that  she knows the accused persons.

About 2 months ago at about 07:00 PM the incident was occurred.

On the day of the incident there was a quarrel took place between

Dilip and Purnima. Then Purnima came to her house and invited

her  husband  Suresh  Chauhan  to  compromise  the  matter.  After

sometime Purnima went  to  the  house  of  the  accused persons.

After that Dilip Chauhan went to the house of the accused persons

to meet Purnima and then accused persons had assaulted Dilip

Chauhan  with  bamboo  lathi,  for  which  his  hand  was  broken.

Afterwards Dilip Chauhan raised noises, then her husband went

there and the accused persons had also assaulted her husband.

Thereafter she went ahead and then accused persons also chased

at her, somehow she escaped from the place of occurrence, but

accused persons came to her house and assaulted her.  At that

time she was pregnant.  After  that her husband called 108 and

took her to hospital. Accused Ram Ch Chauhan is the brother-in-

law of Purnima. She has identified the FIR as Exhibit 1 and Exhibit

1 (1) is his signature.  

15.During  his  cross  examination  she  has  stated  that  the  accused

persons had also filed a case against her husband regarding the

same incident. Rests of her cross examination are the suggestions

which she has denied. 

16. PW5 Mamoni Chauhan has stated in her evidence that she knows

the accused persons as well as the informant. On the day of the

incident there was a quarrel between Dilip Chauhan and Purnima

Chauhan. Then Purnima went to the house of the accused persons

and  after  sometime  Krishna  Chauhan,  the  brother  of  Purnima

came to her house and scolded her mother.  After that Purnima

called her  brother Suresh Chauhan. At  that time Dilip  Chauhan

came to search Purnima and then Krihna Chauhan had assaulted

Dilip  Chauhan. When Suresh Chauhan and Lashmini  Devi  came
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forward  to  restrain  him  then  the  accused  persons  had  also

assaulted  them.  Accused  persons  had  also  assaulted  Dilip

Chauhan, for  which his  hand was broken.  Afterwards neighbors

were came and disbursed the quarrel.   

17.During cross examination she has stated that the accused persons

had also filed a case against Dilip Chauhan and Suresh Chauhan

regarding the same incident. On the day of the occurrence Krishna

Chahan  came  to  the  house  of  the  accused  persons  as  guest.

Accused  persons  are  elder  sister  and  brother-in-aw  of  Krishna

Chauhan.  Krishna  Chahaun took  Purnima to  the  house  of  Dilip

Chauhan  and  then  the  quarrel  took  place  between  Krishna

Chahaun  and  Dilip  Chauhan.  At  the  time  of  incident  Ganesh

Chauhan was also present at the place of occurrence and she was

present at her home. She had not seen any mer-pit. Rests of her

cross examination are the suggestions which she has denied. 

18.PW6 Dilip Chauhan, the brother-in-law of the informant has stated

that he knows the accused persons. About 4/5 months ago in the

evening hour  the incident  was occurred.  That  day there was a

quarrel  between  him  and  Purnima  Chauhan  regarding  some

domestic  problem.  After  that   Purnima  went  to  the  house  of

accused  Ram  Ch.  Chauhan,  who  was  the  brother-in-law  of

Purnima.  That  day  the  brother  of  Purnima  namely  Krishna

Chauhan visited at the house of the accused person. At that time

he went  to  the  house  of  accused  person  Ram Ch  Chauhan  to

search  Purnima  Chauhan  and  then  the  accused  persons  had

assaulted him, for which his hand was broken. After that he fell

down and got senseless.   

19.During cross-examination he has stated that accused persons had

not assault him. He had not seen that the accused persons had

assaulted anyone.  

20.PW7  Makeswar  Chauhan  has  stated  that  he  knows  both  the

parties.  He  was  not  present  at  the  time  of  incident.  After  the

incident he heard that there was a quarrel  took place between
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Ram Ch Chauhan and Dilip Chauhan. Ram Ch. Chauhan sustained

head injury and Dilip got hand injury. 

21.During cross-examination he has stated that sometime there was

quarreled  took  place  between  Ram  Ch  Chauhan  and  Dilip

Chauhan. 

22.PW8 Dr Lakhya Jyoti Sarmah, the MO herein this case has stated

in his evidence that on 06.11.2018 he was posted at Kalaigaon

Model Hospital as MO and on that day he had examined the victim

Smti.  Lashmini  Devi  and on examination he had not found any

visible lesion over the body. 

He has identified the injury report as Exhibit 2 and Exhibit 2 (1) his

signature.  

23. His  cross-examination  was  declined  by  the  learned  defence

counsel.

24. PW9  Jon  Khankeo,  the  IO  herein  this  case  has  stated  that  on

06.11.2018  Lashmini  Devi  had  lodged  an  FIR  before  the  O/C,

Kalaigaon PS and accordingly the O/C, Kalaigaon PS had registered

the case vide No. 120/18 u/S 447/294/325/34 IPC and endorsed

him for investigation. After that he visited the place of occurrence,

drew the sketch map and recorded the statement of the witnesses.

He had arrested the accused persons and allowed them to go on

bail  as  the  offence  is  bailable  in  nature.  He  had  collected  the

medical report of the victim. After completion of investigation he

had submitted the charge sheet against the accused persons u/S

447/294/325/34 IPC. He has identified the  sketch map as Exhibit 3

and Exhibit 3 (1) his signature. He has identified the charge sheet

as Exhibit 4 and Exhibit 4 (1) is his signature. 

25.During cross-examination he has stated that Prahlad Chauhan and

Ganesh Chauhan are residing near the place of occurrence, but he

had  not  recorded  their  statements.  He  had  not  recorded  the

statement of Dilip Chauhan. He had not recorded the statement of
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Krishna Chauhan in this case. He had mentioned in his CD that

the  accused  Champawati  Chauhan  had  lodged  a  case  against

Suresh Chauhan and Dilip Chauhan and he had also investigated

in  that  case.  He  has  denied  the  suggestion  that  he  had  not

investigated the case properly and filed the charge sheet against

the accused persons. 

26.Learned  APP  has  stated  during  the  course  of  argument  that

prosecution  witnesses  were  consistent  in  their  deposition  that

accused  persons  had  assaulted  the  informant  and  his  her

husband,  so they may be convicted as per law. On the other hand

learned defence counsel has stated that there are no incriminating

materials  against  the  accused persons.  He  further  argued  that

PW2, PW3, PW5 and PW6 are the near relatives of the informant

and naturally they would be deposed against the accused persons

so  they  are  not  reliable.  Prosecution  has  not  examined  two

independent witnesses i.e PW1 and PW7 in this case, but they did

not support the prosecution case and hence, he prayed to acquit

the accused persons from the charges.

27.Having perusal of the evidence available on record, it is seen that

the evidence of all the prosecution witnesses are contradictory to

each  other.  In  this  case  the  FIR  was  lodged  by  the  informant

Lashmini Devi in which it was contended that on the day of the

incident  the  accused  persons  trespassed  into  her  house  and

assaulted her husband with a ‘lathi’ and on being resisted by her

she  was  also  assaulted  by  the  accused persons.  But  Lashmini

Devi, as PW4 while deposing her evidence before the Court has

stated that on the day of the incident there had a quarrel between

Purnima  Chauhan  and  Dilip  Chauhan  and  thereafter  Purnima

Chauhan called her husband Suresh Chauhan to her house for the

amicable  settlement  of  their  quarrel.  Thereafter,  Purnima

Chauhan  went  to  the  house  of  the  accused  persons  and Dilip

Chauhan was also followed her.  Then the accused persons had

assaulted Dilip Chauhan with a lathi for which Dilip Chauhan got

fracture injury in his hand. After hearing hue and cry her husband

Suresh Chauhan came out and tried to resist the accused persons,
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but the accused persons assaulted her husband and when she

came forwarded to rescue her husband, she was also assaulted by

the accused persons. But her evidence has not been supported by

her husband Suresh Chauhan who was examined as PW2 herein

this case. While deposing his evidence he has stated that when

his brother Dilip Chauhan was assaulted by the accused persons

he came forward for  his rescue and then the accused persons

chased  at  him.  He  anyhow ran  away  from there  and  his  wife

Lashmini  Devi  came  forward.  She  was  also  assaulted  by  the

accused persons.  Thus, having perusal  of  the evidence of PW2

and PW4 it is found to be contradictory to each other. While PW4

Lashmini Devi in the FIR and in her evidence had stated that her

husband  was  assaulted  by  the  accused  persons  for  which  he

sustained  injury.  But  Suresh  Chauhan  as  PW2  has  not  stated

anything  about  the  injury  to  him  during  his  evidence.

Furthermore, having perusal of the evidence of PW2, PW3, PW4

and PW5 it is found that Dilip Chauhan is also victim in this case.

They all have deposed in their evidence that on the day of the

alleged  incident  Dilip  Chauhan  was  assaulted  by  the  accused

persons with a ‘lathi’ for which he got fracture injury in his hand.

But Dilip Chauhan as PW6 during his cross examination has stated

that  the  accused  persons  had  not  assaulted  him.  During  his

evidence in chief he has stated that he was assaulted by Krishna

Chauhan on the day of the alleged incident. Thus, the evidence of

Dilip Chauhan and the evidence of PW2, PW3, PW4 and PW5 are

found to be contradictory and hence not reliable.  

28.Furthermore, the injury as alleged to the victim Lashmini Devi has

not been supported by the evidence of medical officer as PW8 Dr.

Lakhya  Jyoti  Sarmah.  During  his  evidence  has  stated  that  on

06.11.2018 he had examined the victim and on examination he

had not found any visible lesion over her body. Furthermore, the

injury as alleged to the victim Dilip Chauhan and Suresh Chauhan

has not been proved by any medical evidence. Thus, the injury to

the  victim  Dilip  Chauhan  and  Suresh  Chauhan  has  not  been

supported  by  any  documentary  evidence.  The  prosecution  has

failed to prove the ingredient of offence u/S 323/34 IPC against
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the accused persons beyond all reasonable doubt and hence, they

stands acquitted under the above section of law. 

29.On the  other  hand,  the  accused persons  are  also  charged  for

committing of offence u/S 294/34 IPC. But no evidence has been

found from the prosecution witnesses that the accused persons

uttered any absence words towards the informant and the victim

herein this case. Thus, no case has been made out against the

accused persons u/S 294/34 IPC and hence prosecution has failed

to  prove  the  ingredient  of  offence  u/S  294/34  IPC  against  the

accused  persons  beyond  all  reasonable  doubt  and  accordingly

they stand acquitted under the above section of law.

30.The accused persons  has also been charged for the committing

of  offence  u/S  447/34  IPC.  But  having  perusal  of  all  the

prosecution witnesses and the FIR in this case, it is seen that in

the FIR the informant had stated that the alleged incident was

occurred at the house of the informant, but the informant as PW4

during her evidence has stated that when she went to the house

of the accused persons to rescue her husband, she was assaulted

by the accused persons. Thus, the place of occurrence is seemed

to be the house of the accused persons in this case. Furthermore.

PW1  Purnima  Chauhan,  the  wife  of  Dilip  Chauhan  has  stated

during  her  evidence  that  on  the  day  of  the  incident  Suresh

Chauhan went to the house of the accused persons and he was

assaulted by the accused ram Ch Chauhan. From the evidence of

PW3  Goolapi  Chauhan,  PW5  Mamoni  Chauhan  and  PW6  Dilip

Chauhan it is found that the place of occurrence was the house of

the  accused  persons  and  thus,  in  my  view,  the  ingredient  of

offence  u/S  447/34  IPC  has  not  been  fulfilled  with  beyond  all

reasonable doubt. Hence, the accused persons stands acquitted

under the above section of law and set at liberty forthwith. 

O R D E R

The  prosecution  has  not  been  able  to  prove  the  case  u/S

447/294/323/34  IPC  against  the  accused  persons  namely
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Champawati  Chauhan  and  Ram  Ch  Chauhan  beyond  all

reasonable doubt and hence accused persons are acquitted from

the case and set at liberty forthwith. 

The bail bonds of the accused persons are extended for a further

period of 6 months from today as per provisions of Section 437-A

Cr.P.C as amended up to date.

The judgment is given under the hand and seal of this Court on

this 13  th   day of May, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate
        Udalguri, Assam.                 
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APPENDIX

A. Prosecution witnesses : PW 1 Purnima Chauhan

PW 2 Suresh Chauhan

PW 3 Golapi Chauhan

PW 4 Lashmini Devi (informant)

PW 5 Mamoni Chauhan

PW 6 Dilip Chauhan

PW 7 Makeswar Chauhan

PW 8 Dr lakhya Jyoti  Sarmah (MO)  

and

PW 9 Jon Khangkeo (IO)

B. Defence witness :Nil.

C. Documents exhibited :Ext. 1 – FIR
 Ext. 2 – medical report
 Ext. 3 – Sketch map
 Ext. 4 – Charge sheet

 

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed by Rupam Das/Stenographer
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